


rights in any waived invention undergo a change in ownership amounting to a controlling interest, then
the waiver, assignment, license, or other transfer of rights in the waived invention is suspended until
approved in writing by DOE. In the alternative, ARPA-E may, in its discretion, address U.S.
competitiveness through the submission of U.S. Manufacturing Plans pursuant to the Determination of
Exceptional Circumstances Under the Bayh-Dole Act for Energy Efficiency, Renewable Energy, and
Advanced Energy Technologies (approved September 11, 2013).

As with the prior class waiver, this class waiver applies to the recipient of an award or a subaward under
the relevant ARPA-E FOA that provides cost sharing of at least 20%, and shall apply to each domastic
large business participant as defined in the prior class waiver under a teaming arrangement, provided
the team provides aggregate cost sharing of at least 20%. Where cost sharing in the aggregate falls
below 20%, any business receiving patent rights under this patent class patent waiver will be required to
meet & minimum cost share of 20 percent of its portion of Total Project Costs. The requirement to
provide at least 20% cost sharing shall be based on the Contracting Officer’s written notice of such cost-
sharing to Cognizant Patent Counse! that the participant, or a team in aggregate, is obligated to provide
at least 20% cost sharing, and the waiver shall remain in effect for so long as such cost sharing is
maintained, separately or in aggregate, over the term of the particular competitive and non-competitive
awards funded during fiscal years 2013 or 2014,

Those participants in ARPA-E awards who are not subject to Bayh-Dole or who do not otherwise meet
the criteria of this class waiver may still request an advance waiver of all or any part of the rights of the
United States in inventions conceived or first actually reduced to practice in perfarmanceﬁﬁa particular
agreement funded during fiscal years 2015 or 2016 in advance of or within 30 days after the effective
date of the award, Even if such advance waiver is not requested or the request is denied, such
participants will have a continuing right under their awards to request a waiver of the rights of the
United States in the title to identified inventions, i.e., individual inventions conceived or first actually

reduced to practice in performance of an ARPA-E award. |
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Cansidering the foregaing, and in view of the statutory objectives to be obtained and the factors to be
considered under DOE's statutory waiver policy, alt of which have been considered, it has been
determined that this advance class waiver as set forth above will best serve the interests of the United
States and the general public. It is recommended that the waiver be granted.

Paul Gottligh
Senior Advisor for Intellectual Property
ARPA-E

Based upon the foregoing Statement of Considerations, it is determined that the
interests of the . United States and the general public will best be served by a
waiver of the United States and foreign patent rights as set forth herein, and,
therefore,the waiver is granted. This waiver shall not affect any waiver
previously granted.
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